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I. In tr0duc1ion 

The si1uation of lhe Bah:1'£ religious minority in the Islamic Republic 
of Iran represents a significant challenge for lhe task of creating a 
more tolerant Islamic theology in accordance with international human 
rights standards. Fron1 its inception in 1844, lhe Shf'ih Muslim clerics 
of Iran have discredited the 83hA'I Faith as a "heresy" and aucmpt.cd 
successive! y to extirpate it from I.he land of its binh. In effect, Lhe 
BahA'fs of Iran have been victims of a genocidal campaign sanctioned 
by the contrivances of Islamic theologians; a campaign which remains 

1 The author wi,hes 10 express his gratitude 1o !he lletmod Lannung Peace Foundation 
for its gcncrou, <upporL 
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unabated to this day despite the fact that the Baha'C Faith has become 
recognized as a widespread and independent world religion.2 

In order to justify these p0licics among Iranian people and to coun• 
tcr criticism in international for.i, there have been repeated allegations 
by the Iranian authorities that the Bah.i'Cs arc persecuted not because of 
their religious beliefs, but rather, because they are agents of an 
''impcrialist-1.ionist" conspiracy aimed at the destruct.ion of the 
Islamic regime However, it is evident to most impartial obseivers that 
the Baha'fs have not engaged in panisan political or subversive 
activities and that their persecution is a clear example of attempted 
genocide against a "scapegoat" group.1 

Whal is less evident and acknowledged is the purely religious 
character of the persecution of Bah:l'Cs, inspired by the serious theolo­
gical challenge their existence poses lo the Shf'ih Islamic Slate in which 
recognicion of a religious minority carries profound Constitutional 
implications. Unlike. other religious minorilies in Lhe Islamic Republic 
of Iran, the Bah.l'fs associate their faith with the fulfillment of Shf'ih 
and other messianic expectations the acceptance of which would, in 
effect, tcm1inatc the theological-Constitutional basis of the present State 
and the dominating role of the Shf'ih cicrgy. Since they are entrusted 
with absolute doctrinal authority - including lhc recognition and legi­
timization of religious minorities - chc repression and extermination 
of the Bah:l'f minority rcprescntS a basic act of self-preservation for the 
Sh!' ih clerics. 

It is widely accepted by the international community that the perse­
cution of the Bah4'fs in Iran is a gross and nagrant contravention of 
basic international human rights nonns. Nevertheless, the theoretical 

1 According t<> lttc /988 Brilanmca 8()()k of IM Year: "over 14 m&Jor religious 
s~items are eoch now round in over 80 countries. Chri•tianiiy, Tslam, and lltc Bllh,'i 
World F<tilh arc the. most global...": at p. 303. 

J According 10 Leo KUJ>Cr, a leading scholar in lhc field of genocide, the most recent 
examples of• lhrcatcncd genocide agajl'l,$1 a scap¢goat group is the. campaign of the 
Iranian Govemmem 1gai11K1 members of lite Baha'i religious minority, "Its members 
are ranked with 1hc American Satan and with tho imperialists generally as scapcgoal5 
for the woes of the prc5ent regime, Bui lh<o Bah,'is have always been tradilitmal 
scapegoats in Iranian society fro;n the earliest orisins Qf lhc Bah''• faith in the mid, 
ninc1ccn1h century": L. Kuper, The Pre•ensiun of Ge,iocide, (New Haven: Yale 
Univcrsily Press, l 985), p, 152. 
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dilemma stems from Lhe position of Lhc lranian government that in Lhe 
event of a conflict, the ''divine" law of Sharf'a prevails over "secular" 
human rights standards.' 

Taking this position into consideration, the focus or the present 
inquiry is to illustrate the human righ1s implications for the Bahj'( 
religious minority of the application of Islamic law, and to detennine 
whelher alternative interpretations or lhc Shari'a can reconcile discre­
pancies wilh Iran's obligations under international laws concerning 

• The: following n:P<)tt 10 lhe Hum111 Rights Commiu.ee exemplifies lhc juridical 
implication< or thi< theological premise; u ••• [thc reprcsen1a1[ve Of bani sl.ro'5cd 
1h11 t.he cr11.eria for determining t.he validi1y or any law would be Ille values give11 by 
God and transmiucd to earlh, 1h11 sinc:11 humon tralls were considered LO be ill 
harmony w11h Tevealcd values., va)UC$ derived from human civilization and from 
ruson were: held 10 be close 10 Islamic values, and that wlte,u1;~r divine law 
,;onjlir.t~d with 111a11-madr law, diviM l4\41 would preva,r•: R,porl of the Human 
Righu C:ommi11,,, 37 U.N. OAOR Supp, (No 40) 66-72, U.N. Doc. A/37/40 
(1982); (emphasis added). 

Another exompk is lhc su1cmen1 mJtde by Mr. Raja'i-Khorassani, lralllan delegate 
to the 1983 sc.s1on of the 3rd Committee nr the Uni1cd Na1,on1 General Assembly; 
"The Un1ver<ol Dcderation of Human Rights, which repr11scnted secular 
understandins of the Jud&eo-Chtistian tradition. co11ld no1 be implcmcn1cd by 
~1uslims and did not accord with the system or vaJui,s recogniLed by lhe Islamic 
Repijblic of Iran; his co,;11/ry w.-ould f"'r,fure ,wr hesitaJe to viola/I!. 1/s provision.<, 
tillCI! it had to c/wo.<r i,,,,..,.,e.rt violat,1111 tlu: divirie ~w of //u, coi,lllry and violati11g 
.tl'.CIJ.lar c,m<tlllio11f', U.N. Doc. A/C,3/39/SR.6S, paras 91, 92, and 95; (emphasis 
..tdc:d). 

Thi< "lslam1c·· position may be contrulcd wilh the stand.rd Western approach 
towatd• human rights contained in, for example; Paul D. Allen, ''The Bllha"is or Iran: 
A Proposal for Enforcement of ln1cmat1oruu Human Rights St~dar<ls", 20 Cornell 
l/llEr111Jtio11al Law Journal 338, No. 2 (Summer 1987). 

S II should be ootcd th~• according 10 intemJUional Jaw, ccnoin norms are charactc.nr.cd 
as jus rogen.< or "pernmptory nonns" from which no derogalion is pc:rmiued by any 
Suote. irrcspc:cti~c or any r.rca1y obligauons 10 tile Ctlnlraty. Sucil norms impose on 
S1.11ics obligation~ erga ornMs or "owed 10 lhe in1cm11ional community B$ • whole." 
According 10 1he maJQri1y Judgement of the ln1cma1iorw Court of Jus1ic:c in lhc 
Barc~lona lro,-tiott, L,ghl a,uJ Power Ct>, CL~ (Second Phase), such norms tre 
derived: " .. , in con1emporary in1crna1tonal htw, from lhe outlawing of acts of 
aggression, and of genocide, as alM1 f1om lhe pnnciples and roles concerning lhe 
basic right~ of lhe human person, mcluding protection fr<>m slaver)' 111d racial 
discnminauon,":(1970) I.C.J. Rep. 3; II p. 32. h may be assumed lh111 the principle 
of racial non-d1scriminntion a.l;o applies IQ religious non-discrimina1ion. The 
rc~lution of c:onnic1s between Islamic law 11J1d perempiot)' norms of intc.malional 
law, e.~pecielly "~ 11 may rel11e to genocide and religious non-discrimin11ion, hu 
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religious non-discrimination, the protection of minorities and the uni• 
versa! enjoyment of fundamental human rights. In panicuJar, a doc­
trine of 1olerance for such religious groups may be based on the fact 
that in the Shf'ih eschatological u-adition, the messianic Mihdf or 
Twelfth lmcim has absolute superiority over the ulam.1 (religious 
clerics) in theological questions. Therefore, it is beyond the powers of 
the ulam.1 to pronounce on 1he legitimacy of such messianic claims and 
the only viable alternative is respect for the freedom of conscience and 
religious belief of 1hose who choose to be members of such a religious 
group. 

Il. The Nature ofTwelver Shf'ih Mihdfsm 

Because of 1he central doctrine of Khdtamu•n•nablyfn 6 (Seal of the 
Prophe1s), the common view among onhodox Muslims is that Islam 
docs not accep1 the possibility of divine revelation afler the Qur'cin.1 

B01h Sunn( and Shf'ih traditions. however. arc characterized by messi• 
anic expectations. They both anticipate an apocalyptic redeemer with a 
divine mandate commonly referred 10 as the Mihdf (The One Who is 

far-reaching implications on !he viability of !he contemporary international human 
rights regime 

6 The Qur'&n 33:40 asserts lhac "Muhammad is not !he falher of any of your men, bot 
the messenger of God, and the Seal of the Prophets; God hu knowledge of 
everything." This oft-quoted verse is lhe basis for the doctrine of "special 
prophethood" implying the end of all revelation through Muhammad and the e~mal 
validity of the Qur'an. Islam, however, is in some measure based on the concepl of 
prophetic conLinuity or the progressive revelation of divine truth. Therefore, the ahl 
al-kit4b (People of lhe Boole) arc considered as legitimate religious minorities 
because they are recipients of divine guidance from the succession of "the 
messengers who possessed constancy": Qur'an 46:34. 

1 According to An-Na'im: "The Baha'is claim LO be adherents of an independent 
religion and specifically state that they are not a sect of Islam. Iranian authorities 
rejeel chis claim, because ls/om does ntJI accept the possibiluy of r&elatic,i after die 
Qur' an. The Baha'i faith carmol therefore qualify as an independent religion 
according co Shari'a. The Baha'is of Iran have been subjected to severe persecution 
since the founding of their faith during the nineteenth century": Abdullahi Ahmed 
An-Na'im. "Human Rights in the Muslim World: Socio-Political Conditions and 
Scriptural Imperatives", 3 1/arvard Hwnon Righi$ Journal 13 (Spring 1990), at p. 25, 
note 50 (emphasis added). 
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Rightly Guided). Because of lhe chief docLrine of I.he Imlilnate, the 
MihdJ'slic theme 1s central to Shf'ib theology. 1 This is particularly lhe 
case with Twelver Shf'ih Islam - the Seate religion of the lslamic 
Republic or Iran Lhe whole of which is bound with messianic 
expectations 

A central component of Twelver Shf'ih eschatology is anticipation 
(lntiz.ir) of I.he advent (Zuhllr) of the Q4'im (He Who Shall Arisc)9 

shortly before the Day of Judgement. According 10 the popular version 
of this Shf'ih tradition, 10 the Qa'im is lhc Hidden Twelfth Imam who, in 
the fullness of time. will come out of His period of Occultatioo 
(Qaiba) 11 and resume His Mission as Amfr al-Mu'minfn (Commander 

1 le shoukl be noted 11ta1 11\efe an, Ihm: main 11ee11 in Shf' ih blam: the 7..aydis, the 
lsma'ilis. and lhe llhni A•h•rfyyih or Twclver Shfihs. TI1e common rcature 
dis11nguishing them from Ilic Sunnfs is !heir belief Lhal af1cr the death of 
Muhammad, Caliph Abu-Bakr u,urpcd Lhc aulhori,y of AH who they claim wq the 
lawful successor of the Prophet. They reject Lhc lnsti1utlon or the Caliptuue in favour 
or lhc, lmama1e, although All was Caliph from 656 unit! His murdeT in 661. The 
subJect of the present inquiry is Twelver Sht'ihism wluch is dulingui$hed rrom the 
ocher Shfib groups by the belief an 1he succession of all twcl•e !mini$ aflcr 
t.fuhammad and 1he an1ieipa1ion of the appearance of the Twelfth or Hidden Imam 
(thus ii. appelluion as Twelve{ Sm'ihism). The Muslim, of Iran Arc prcdomirulnlly 
Twclvcr Shiih.,. A comprehensive overview of Twelve, ShJ'ism i5 provided in: 
Moojan Momen. i\n (,11rod11e1ion to Shfi Islam, T~ /1,story and DoctriMJ cf 
Twelver ShI'ism, (Oxford: Gcocgc Ronald, 1985). 

9 The specific term is Qfim,i-Ali,Muharnm.td which refen 10 He who ,hall arise from 
the family of f',1uhnmmad. 

IO It should be noted that although lhi1 1$ the popular vc,,rion. lhw: aro conttadicu,ry 
accounts of thi;. t..-di1ion and considcttole differences in their inte'1)1'e111ion, 

11 The 1w1n drw::tnncs of the Lesser and Grca1cr Occultalion an anociar.cd with the 
period of absence or the Twelfth rm,m Muhammad ibn HJ.San al Askari from His 
followers bcgonnini al lhe age of cigbl, in lh.c year 260 A.H. corresponding tO 
873-87,t A.D. Because or the biuer persecuJion of the lmims by the Abassid 
dynnly, il 15 reported llu.1 the Twc1'th lm6m went int0 hiding and comrnuniclllc:d 
with His followers through four successive agents known lO the Sbfihs varlously as 
the Bab (Gate), lhe Safir (Ambassador) or Na'ib (Deputy). Thi• period is referred lO 
as the Lcs:<er Occuh&tion, After lhc dealh o[ I.he la.\l agent of lhe Imam in 329 A.H. 
corresponding 10 94 I A.D .. lh~ Shf'ih entered into the Greater Occulllllion wbic:h 
retcrs 10 t.he period m which lhe Twelfth lrnim resides in lhe mythical ciries of 
Jabulqi Ind lahul~,. concealed by God un1il His reappcl!l'ance. 11 IIJlll""' thar wilh 
the 1ermma1ion of the Luser Occult.ti.ion. lhe Twelfth lmlim et111e lo be identified 
wilh the figure of the MihdJ. 
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of lhe Faithful). He and a Company of His Chosen Ones, will redress 
the injustice which has been inflicted on the House of Muhammad 17 

through an apocalyptic bau!c against His enemies. The forces of 
righteousness shall prevail over the forces of evil and Lhc lmlim Shall 
then estabhsh a reign of justice in lhc world. After a period of rule by 
the Twelfth Imlim. the Second Coming of Christ and the retum (Raj'a) 
of the lmlims. prophets and saints shall occur. Shonly after, the Day of 
Resurrection (Qiylima) shall transpire and after the return of the dead 
(Ma'dd), all shall be judged according 10 their loyalty lO God and 
Islam. After this celestial encounter. the redeemed will ctemaJly live In 
Paradise and the sinner punished in llell 

The Qil'im is otherwise known as S4hib aJ.zam.tn (Lord of the Age) 
because during the Greater Oceultation He is still considered as the 
sovereign A mfr al.Mu'minfn. There is, however, no direct route of com• 
munication with Him and He has lert no specific instructions con• 
ceming succession to leadership and lhc organi:r.ation of the Shf'ih 
communlly during His absence. 11 This raised considerable problems 
for Sh(' in theology because the lmrun was not only a spiritual sovc• 
reign with infallible doctrinal authority, but also a poll~ical sovereign. 
The political sovereignly or lhe lmlim, however. was principally 
theoretical since the Shf'ih were constanlly perseculc<I by the ruling 
dynasties and only Alf briefly reigned as Caliph from 656 A.O. until 
His murder in 661. The spiritual sovereignty or the lmlim thus, con­
tinued to be recognized while His political sovereignty was only a 
theoretical issue among the persecuted Sh('ih. 

With lhc cn1ergcnce of lhe first Shf'ib State in lhe 16th century, 
however. considerable icnsions arose between 1hc theoretical conse­
quences of 1hc Grea1er Occuhation and the pracucal exercise of 
poli1ical power. Because of the Sh!' ih belief that Lile Twelfth lm:lm 
continued 10 be the Lord of the Age, there could be no legitimate 
assumption or His powcn;. Nevertheless. in their political struggles, the 
ruling dynasties .ind the ulam:1 both arrogated many or the functions 

12 Rcrcinng 1u 1hc allcgcJ uiurp11ion of aulhonty by we Caliph Abll-Bili. 
13 The Sixlh lm"11 J■far I.I-Sadiq did, however. cklcgai.e some of His aulhority to the 

ulem~ and in•1~1cd th~1 when di,1g.reemen1 elliJted concerning I particular iS$UC, 
that ,t he submn1ed 10 1hc judgemcni and consensus (ijma) of the commun11y. 
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of the Hidden Imrun to themselves although lhey bolh claimed to reign 
only as Trustees during His absence. This became a major source of 
political tenslon and it came to characterize political developments in 
Iran after the emergence of the Shf'ih S4favid dynasty in 1501 until 
the ovcnhrow or the Pahlavi dynasty in 1979. 

Towards the beginning of lhe twentieth ccnlll!)', lhc ulama became 
panicularly active in the movement to restrain the powers of the SMh. 
This movement created divisions among the Shf'ih elite because of 
their differing views on the issue of democratic refonns as it related 10 

the interpretation of Shf'ih Islam. The Usuli movement - which 
emerged during lhe Qaj.ir period - developed the doctrine that the 
leading mujtahids (highest rank of Shl'ih ulama) have the authority lO 

interpret Sh('ih lslam pending the reappearance of lhe Twelfth Imam. 
Although this doctrine did not confer infallibility (isma) to the ulama, 
it gave them the right to ijtihad (independent juristic reasoning) in 
order to be responsive to the needs of the people. IL did not empower 
the people clircctl) through community consensus (ijmi!.) and consulta­
tion (shura) as a means of decision-making. In practice, the Usuli 
movement created an Islamic elite who could operate independent of 
lhe w i II of the people. 

Another current of thought - reformist in nature - emerged 
under the leadership of Ayatu'll.ih Muhammad Husayo Na'fnl. This 
movement campaigned for democracy on the basis of the right 10 

ijtihad which they claimed caned for lhe free exchange of ideas for the 
purpose or tunhering the welfare of the community. It was even asser­
ted that Shf'ih Islam required democratic constitutional rule and lhus, 
the 1906 Constitution was supported by an influential element of the 
ulam:i.' ◄ The reformist movement was renewed in t}1c 1960s under tho 
leadership of progressive ulamdu who emphasized an egali1arian 
interpretation of the right Lo ijtihdd by arguing that "the lm:lms' 
supcmatural qualities ... arc sald to be indicative. not of their 
superiority over other Muslims, but merely I.heir worlhiness of higher 

14 See: H .. nud E.n•ya_t, Modiern Islamic Puli1icol T1tou11hl. (Ausun: University or TeAu, 
!98Z), p. 170. 

" The leading members or lhis movement wcr• Ayatu'llah Mur1adi t-1u1ahharr, 
Aya.tu11ab T'1iqani and Dr. Air SharilU, 
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station in the hereafter", and that "in the i;cnsible world, all the falU1ful 
are equal. "16 The reformist movement, ncvenhelcss, failed LO have 
significant impacL on U1c _popular thought of Lhe Iranian people and 
democratic ideals continued LO be idcntincd by many as "Western 
ideas" which arc not "indigenous" LO Islam. Khumaynfs populist 
ideas emphasizing political unity and the ~litism of the Sh{'ih ulam4 
ultlmaLcly prevailed. Thus, with Lhc establishment of the Islamic 
Republic of Iran in 1979, the ulam4 became the sole TrusLCCs of the 
Twelfth lmrun and an authoritarian Islamic Stu le began to take form. 11 

The ulama a.,;sumed State power based on the premise that the Q4'im 
has delegated Hts alllhority to the leading mujtahids among lhe ulam4 
until His advent. This doctrine was so central and indispensable to the 
legitimacy of political rule by the Shf'ih ulam4, that iL was explicitly 
contained in the Constitution of the Islamic Republic of Iran. ln the 
words of principle S: 

During 1he abse11ce of 1/ie Glorious lord of,~ Age. (S:ihib al-Zam4n] 
may God grant Him relief, He will be rcpccscntcd m the Islamic 
Republic of Iran as religious lead.:r and lmAm of the people by an 
honest, vinuous, welJ-infonned, courageous, efficient admin1sr.n11or 
and religious jurist, enjoying the confidence of lhe majonly of lhe 
people as a leader. Should lhcrc be no jurist endowed wilh such quali­
fications, enjoying lhe conlidcncc of lhe majori1y of the people, His 
role will Ile unden.iken by a leader or council of leaders .... 11 

This provision of the Constitution provides the theoretical foundatlon 
for the fundamental principles of villiyat-i-faqrh (rule of the jurist) and 
marja'-i taqlfd19 (rule of the leading mujtahid) which were attributed to 
the Ayatu'lllih lm(lm Khumaynf. The consequences of the messianic 
idea of the Qa'iln 's advem and the belief Lhal all authority is ultimately 

l6 Hamid E.naya~ Modern l.rlamit: PoJ,iiral Though!, p. 46. 
17 Fot tt useful overview of the Shi'ih rcformill 1novcmcnl s«:: Muvin Zonis and 

Daniel Rrumbcrg. "lnt<-rpreting !$lam: Human Rights in the Islamic Republic of 
lr.tn .. , in Hc,hm•I Moayy.d (ed.), T~ BaM'{ Fmlh and Jslwn. (OtLawa: Association 
for Bah.i'f S1ud1e<. IC/90). pp. 129-133. 

IS Emphasi< added 

"Literally, "c,ampk 10 ht! imitated." 
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illegiLim:11c until His return, has been interpreted by scholars in 
different and contradictory wayi;. It has been maintained on the one 
hand, 1ha1 1he fatalism associated wilh the anticiparion of the Twelfth 
Imm induces an auilude of submission to despotic political authori• 
ty.io On the other hand. it has been argued tha1 the rewm of lhe 
Twelfth lmdm requires of the ShC'ih to work iowards the establishment 
of a just society in preparation for the Day of JudgemenL11 

Notwithstanding the sociological consequences of the Shf' ih 
messianic idea. the Constitutional issues associated with the process by 
which the Q:\'im is identified have not been appropriately addressed. 
Since the ulamli have in effect, arrogated absolute doctrinal authority LO 
themselves, Lhey may exercise unlimited discretion in determining 
whether a Mihdfstic claimanL is valid or noL This apparenLI y creates a 
theological and constitutional dilemma for the ulam!. On the one nand, 
the Qa'im is accorded absolute docrtinal authority while on the other, 
the ulam:l assume absolute doctrinal authority in identifying Him. 
Furthermore. conferring legitimacy on an individual or religious 
minority with Mihdfslic claims is tantamount 10 a termination or the 
Trusteeship of the lmim and by extension, the ulam~•s own rule. Thus, 
despite the strong messianic expectations or Shf' lh Islam, Lhc clerics 
have opposed Mlhdfstic claims without exception. This theological and 
theocratic dilemma has profound implications on religious tolerance in 
Shf'ih l:;l:im and it has been at the root of attempts to destroy the 
BaM'f communiLy in lran. 

lO According to ono source. the Shf'ih c:omplu of persecution and the ntuals 
a~sociated with the manyrdom or the lmim1 constitute: "a power£uJ ally ror 
dcspol15m ... by fo,1ering an atlilude of mind which derives gre•ler 1atis£aclion 
from oppte«edncss' than from defying euablishcd authority."; Hamid Enayal, 
Mcxkrn lslam,c l'oliciou ThOlighc. p. 3-0. According 10 An-Na'im abo, anucipa.uon 
of the Twel£1h lm:im 1s an obs1•clc for hlamle rcfonn since ii is ,ieccssaty "to wail 
for the reappearance of the abse.111 1mJm of the Twelvers .. IO hear wb11.1 be hu ta 
~l)' on 1hc rofurrn of Shari'a.": Abdullahi Ahmed An-Na'lm. Toward on J,la,,uc 
Reformation Ciwl l,bucie.r, /1,unan Righu, and lntvnatio,w.J Law, {Syracuse: 
Syracuse l'mvcrsily l'rc.s5, 1990). p. 31 

11 Sec for c~amplc: Hamid Algu. ''The Opposi1ional Role of the Ul■m• in the 
Twcn11cth C<.nlury Iran", p, 232. 
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ID. Historical Overview of the Babi and Baha'f Faiths in Iran 

In lhe nineteenth century, strong messianic ei1pcctatlons gave rise to 
various messianic movements and Mibd(stic claims. Toe Shaykbfll was 
one of these messianic movements which taught that the Resurrection 
and other signs accompanying the coming of the Q4'im were allego­
rical in nature alluding to events with spiritual meaning rather than 
physical occurrences. They also believed that the Advent of the Q:l'im 
was imminent. Before his death in 1843. I.he leader of the Shaykhfs sent 
bis disciples throughout Persia and Arabia in search of the uPromised 
One". 

On May 23rd, 1844, a merchant from the city of Sh!raz by the name 
of Siyyid AU-Muhammad, who assumed the title of the Bllb (Gate of 
Ood). declared himself LO be the Qll'im or "Promised One of Islam" to 
a Shaykh! disciple. Al first, it appeared that He claimed LO be the Gate 
10 the Hidden lmllm. Accordingly, some of Jlis followers maintained 
the Shad' a. In I 848, however, He proclaimed explicitly that lhe Mis­
sion of His Dispensation was to abrogate the Shari'a and to act as a 
Oate for Man-Yuihiruhu'lld.h (Him Whom Ood Shall Make Manifest) 
referring 10 a Greater Prophet or "Promised One of AU Ages·• whose 
advent was imminent.23 Moreover, the Bllb denounced lhe prevailing 
corruption among the ulam:I and propagated social ideals such a.,; the 
equitable distribution of wealth and the emancipation of women. 

The B4bi movement spread rapidly in Iran and its revolutionary 
doctrines innamcd the Shf'ih clergy who, along with the forces of 
Muhammad Shah and from 1848, Nllsiri'd-Dfn Sh:lh, resolved to eli­
minate the B~bi Fnilh.20 For 1hcm. the claims of the Bllb were not only 

:i:!Thc Shaykhis wc_rc followers of the Arab Shaykh Ahm1d-i-A1ts,•f (1743-1816) .,,d 
his 5uc:,;cs$or Siyyid Kuim-i-Rashti; see: Henri Corbin. En /s/Qtl'I ironi~n. a.spects 
spiri1uels "' pJulosophrquu. Vol 4, and Vahfd Ra'fatf. The Devdopm,111 of 
Slraykhl Tiio1111h1 on Shf'i ls/om (unpublished Ph.D. dism1ut0n. UCL.A. 1979). 

13TheShlykhi le..dcr Siyyld Kb.im also foretold lhe coming of lhc Qayywn (the Sc:lf­
Suhsisijng}: ''Vt.>rily I ~ay, -afu, the Q''im the Q1yyum will be made manifost. For 
when the sLu of the N>Jmer hu set. the sun of the beauty of Husayn will rlsc and 
Illuminate the whole world": Nabn•i•A'zam, Dawn Br,alcrs: Nabil'.r NarraJiv~ of 
rlu! Early Days of the Bahlli Rcve/atiort, {Wilmette. Illinois, Ba.M'f Publishing 
Tru$l. 1962) pp. 41--12 
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heretical, bu1 also a threat to lhc doctrine of lhe Seal of the ProphclS 
which constituted the foundation or Islam. They imprisoned the B4b 
and subjected thousands of His followers to bn.nal persecution and 
ma~sacres. On 9 July 1850, the 84b was executed by a firing squad in 
the barracks square of Tabrrz. The B.lbi community v.•as further thrown 
into disarray when two misguided B.lbis made an attempt on lhc life of 
Nlisiri'd-Dfn Sh.1h in 1852. 

ln l 863, Mirz:1 Husayn-'AIC, a Persian nobleman who assumed the 
title of Bah4'u'll4h (Glory of God) and who had been recognized as the 
spiritual leader of lhe besieged B:ibi community-in-exile in Baghd4d, 
declared Himself as the "Promised One of All Ages" foretold by the 
B4b.The maJoricy of 84bis accepted His claim and the followers of this 
new religious Dispensation became lcnown as Bahd'fs. As the inOuence 
of Bahd'u'll~h spread, the Persian government persuaded the Ouoman 
Sult.in Abdu'I-A1.fz to banish Him further to Comtantinoplc and soon 
afterwards, 10 Adnanople. In 1868, He was banished to the notorious 
prison-cny of Akk.\ in the Ouoman province or Syria. During His 
banishment. Bahi!'u'IIM! proclaimed His Mission to the kings and rulers 
ol the world. He called on them to establish a commonwealth of 
nations as a foundation for the eventual unification of all peoples in a 
"New World Order" based on Lhe principle or lhc oneness of human­
k-tnd, equality and Justice. Moreover. He organized lhe affairs of the 
Bah:1 'f community on a democratic basis and established the founda­
tion for a Baht! •r World Adminisiraiive Order. He passed away 1n the 
vicinity of Akk:1 in I 892. 
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The persecution of Bahli'fs in Iran remained unabated under I.he 
rule of lhe Qlijl!r and Pahlavi dynasties." The ulam:1 labelled them 
variously as heretics or agents of British and Russian imperialism. 
During lhc political struggles of late nineteenth century Persia, the 
Bahli'fs were persecuted by both the consti tulionalist and monarchist 
factions, in part because of the leading role of the ulamli in both of 
these movemenis. 26 

Even lhe so-called liberal Constitution of 1906 denied any form of 
recognition to the Bah:l '{s and assured the persistence of discrimination 
against I.her/I a~ juridical "non-persons". The overthrow of the Qlijlir 
dynasty in 1925 did not ameliorate their situation either. Indeed, the 
persecution of the Sahli 'f community continued to be a common cause 
for lhe State and the ularnli and a useful distraction from sensitive 
issues in the period of monarchist rule up to the overthrow or the 
Pahlavi dyna\ly in the Islamic Revolution of I 979. 

20 Lotd Cur,on or Briiain wro1e e.uensi•ely about Persia and the Bibi Fa.ilh in lhe t91h 
century. His IC$limony dcmonslrale$ the populllrity or the s,bi Faith and lhc nalUTC 
of the threat which i1 ~d ro, lhe Shl'ih religious estt.blishmenL According 10 
him, in the few yew; afu,r the dcclllllltion of the B,b. a vclY signirican1 proportion 
of the lrania.n Population joined lhe movement; '"The lowe,1 estimaie places !he 
prescnl number or Babis in Persia at h•lf a million I am disposed 10 lhlnlc, from 
conversations w,lh penons well qualified lO Judge. thal the tolal is nclltCJ' one 
million." He ob,c:TVcs fwthcTTTl()rc, lhat: "They 111e lO be found in every walk or life, 
from the minisu:rs 1111d nobles of the Cow, to lhc scavenger or 1he groom. not ~ 
least arena of their activity being the Musulm,n priesthood itsclL": O.,orgc N. 
Cun.on, Persia and IM P1rsi4n Qiu:stwn, (London: Longman,. Oreen. 111d Co., 
1892). Vol. I. p. 499. 

:Z:S The Qijar dynasty ruled from 1795 unlit ill ovCTlluow in 1925 wilh the advent of lhc 
Pahl••i dynl.ity which ruled until the blamie revolution in 1978-79. For I concis-e 
ovctVicw or persecution dwing Q,jar And Pahlavi rule -: Dougl..s Mutm, Tiu 
P•rs1eu1io,, of tlil! Balr4'il of Iran, J844-l984, (Ouawa: Assoc:ia1ion ror Bili'f 
Studies. 1984). pp. l 1-29. 

26 Even Shi'ih :scholan hostile ID the Bah,'! Faith 1cknowlcdge that during lhii 
period. lhe Bahi'fl. ··came 10 occupy somclhing of• po$ilion between the S1a1c and 
ulama, not one enabling them ID balance the two sides, bur rather cxpo5ing them w 
blows which each side aimed al the olhet. The government, interested in 
m.inlaming order. would resist the penecution of ll)e Baha\s by the ulama, bul 
would equally, when occasion dcn1andcd, pcm111 action against the BaM'1s.": Hamid 
Algar, Rtllgion and Stale in Iran. 1785-/906, (Beikelcy: Univ~rs1ty of California 
Press, 1969) p. 151 
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With the advent of lhe revolution. there was a recrudescence of lhe 
genocidal pogroms against Bah4'fs reminiscent of the nineteenth cen­
n11y. From the very inception of the Islamic Republic, members of the 
so-called "wayward Bah:i'f scc1" were subject to discriminatory treat• 
ment and pcrsecutions.27 According to a United Nations report. the 
policy of the Iranian government vis-a-vis the Bah4'f community 
amounted to genocide.21 Primarily because of world opinion and 

27 The hlamic leadeuhip CXJJR$Sc:d ii.I hostile artirude iowll'dl the Bab''' Faith even 
bcfor• the collapse or lhc Palilavi regime. Thi• was evident in the interview given 
by Ayatu11~ Kh11m1ynf 10 Professor James Cockroft or RulgeJ, Universi1y in 
December 1978. The lcxl of !his inre:rvicw wu published in the Fcbnwy 23, 1979 
issue of Sevt" Days, pp. I 9-20, the rclcvan1 part of which reads IS follciwr. 

Que$LKln: "Will rherc be either rcli&ious or p(llitic:al freedom for the Babi'(s under 
an blamic g.ovcmmctit7"'1 
AJuwer: "They :uc a pohucal facti<>n; I.hoy ue harmful. They will not be accepted.'" 
Qucst,on: "Ho., II.bout their fncdom of religion - religious pt'al:ticc?" 
Answer: ... No~'" 

The 1mplica1iota of this policy bccamc c:lur when. as .arly as 1981, Ay11u1l~ 
Sadduqi declared Blh6'1s to be mahdu, od·damm (I.hose whoJc blood may be shed 
wiJli impunity), ,uppo~c.dly on the buis of Qur'lnic: law. 

For an impartial a.nd dtiailed ~cnption of the uaunent of the Bah,'fs slnee 
1979, see: Rtpf/rl on tb.t luuMn righls siltu11ion in 1b.t lslo.mic Rtpllhlic of Iran by 
tltt Speria/ Repr,:senlati•e of,~ Cmnmission On Humtlll Righi.,. Mr. RtyNlldc 
Gr,Jindo Pohl, p•rtl'-DIII 10 Commissio" r,:solu1io" 1990179, UN. Doc. 
E/CN.4/1991/35. (paras. 265-327, pp. 52-60). For other reliably a_ne11ed 
ei1a.mplcs 1Uu,1n1.ing the savage na11ue of the penccution againu I.he Baht'(s. sec 
also: OouglL< t,futin. The Puu;:,uu,,, of uu, Ball4" s of Ira", 1844-1984. p. 54. 
The following popular books provide • useful although pc,-sonal descripc.ion of the 
ordeal of Iranian Bahi'fs: Christine Hakim. Lu baM'ts victoirtt sur la violer.u; 
Geoffrey Nash, Iran' 1 St/Jf!rtl Pogrom', William Sean, A Cry from IM HBVI. 

ii The R,:vistd and updated report o,, 1/se '[rlllstion of tb.t prev~ion DNI plU'lishmelll of 
11<4 crtme af a,:na-cide prtparlli by Mr 8. Whilaur, (EICNA!Sub.2/1985/6 and 
Corr. I) li11~ H1hc contemporary Iranian lcilling• or Baht'isH as an cum.pie of 
genocide: (pan. 24. pp. 9-10). The Co,oven1w11 on 1b.t Prevtt,oJW/1 and />wru.rlun&nJ 
af 1he Crim~ of Genocide defirtel aenocide as cnumcr11cd acu .. comm.hted with 
Intent 10 destroy. in whole or in part. • national, ethnical, raci,tl or rchgiou, g,oup, 
IS such .... "• January 12. 1951, 78 U.N.T.S, in. article 11. 

/\ce(lrdmi to Leo Kuper. "'The pcnec:ution rcc•II• the early s1.ages in the German 
genocide ,gains.t Lhc Jews .... But in contrast to the Jewish victims. of the German 
genocide, 1he evil decree [of death) may be averted by " retantalion of f•ith and 
conversion to Islam . .!,,lost Bthi'/s cl1tt manyrdom." Leo Kuper, The Prevt1nJi011 of 
Ge"ocidr. p. 152. 
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diplomatic pressures exened by the international communily, 29 the 
present situation of the Bah.\'fs has somewhat improved. However, 
because or !heir historical vulnerability and since 1hey a.re still con­
sidered as "unprotected infidels" who arc "outside the protective pre­
cinct of the law ... ",30 their position remains highly precarious. 

IV. Stace and Religion in the Constitution of the Islamic Republic of 
Iran: The Question of Recognition of the Baha'i Religious 
Minority 

Alt.hough the ulam.1 have auempted to depict it as a hcrcsy.11 the Bah.1 'r 
Faith is not - in proper terms - a sect of Islam.32 11 is widely recog-

29Theu p,e,~u,o:s includw several resolutions ldopied by lhe United Nations' Generlll 
Assembly. Commission on Human Righ1s and Sub-Commission on Prevention of 
D1scrimin11ion and Protection of Minorities. condemning the persec11tion of lhe 
Bahi',s in 1'llll. The forty-eighth session 0£ the Commission on Human Rights 
adopted ~ resoluuon on lhe "Situation of human righu in lhe lslam,c Republic of 
Iran" ,n which il took note of the "disc,iminatory 1rc11mcnl of ccrtaJn groups of 
citi1cns for reason o( their religious beliefs, no11bly the Bah,'fs" (U.N. Doc. 
E/CN.4/1992/L.24, 25 February 1992, 11 p. 3). The forty-seventh sc.sion of the 
General Assembly. furthermore, specifically c,prossed iLs concern 11 "the tt«l=n• 
of the Baha 'f cornmunily" and c:alled upon lhc hl.amic: Republic of Iran 10 ensure 
cc.s pcct £or the fundamcntlll human rights of all religious groups u1)(1er i Ls juri1-
dic1ion (UN l)Qc. A/CJ/47/L.76. 2 December 1992. al p. 2). 

30 See; Rtporr ,,,. IM human rig/tit siluation In rile Islamic R11publit: of Iran by the 
Speciaf RepresentaJive of 1Jie Commission on Human Rig/tls, Mr Re1naldo 
Galindo Poitl, pursun,it 10 Co/tllnitsion re1olu1ion 1990179, IJ.N. Doc. 
E/CN.4/19911'.lS, para. 265, p. 52. 

31 The follow,ng comnwnl.$ and observations were received from the Government of 
lhc Islamic Kcpublic or Iran and reprinted in \he Report on titl! h.u!Mn rights 
si1ua1ion in /he Islamic Repwblic of Iran by IM Special Represefllative of tile 
Commission on Human Riglt11, Mr. Reynaldo Galindo Pohl, pursua111 to 
CommHtion resolwrion 1990179: MMuslim IJlamas hove dt(:lared Baha'ism as 
heresy.": U.N Doc. E/CN.4/1991/35, para. 4S9{o). p. 89. 

12 The reL,r,on~hiJ> of lhe Baha'i Faith lO Islam may be compared with the fClationsbip 
of Christiilllily Lo Judatsm. Therefore, the distinction be1wo:en Islam and the Baha'f 
Faith mny be e~1>laincd as follows: ~The Bah4'f Failh. according to its own 
intetprctalion, do.,s not aim to be a reform or a restoration of Islam. but T■ lher 
claims 11s ongm in a new act of Ood, in I new outpouring of the dlvine spirit and in 
a new divine covenant. The foundation of belief and of law i• the new divine word 
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nlzed as an indcpcndcn1 religious world community.33 Moreover, the 
Bah.i'fs constitute 1hc larges1 religious minori1y in lran.3• The BaM'f 
Failh, however, is not - nor has ii ever been - recognized by lhe 
Iranian authorities as a legitimate religious minority with consticutional 
or legislative protec1ion. This juridical exclusion and lhe corresponding 
administrative practice. is legitimized on lhc basis or a panicular in1er­
pret.ation of Sh('ih Islam which is in conflic1 with the internationally 
recognized principle or lhe rreedom or thought, conscience and 
religion as well as lhe righl of minority groups to profess and practice 
their own religion; principles which constitute the most elementary 
nonns of international human rights law. as contained in the lnter­
nauonal Covenant on Civil and Political Right.'1.35 

rc•e.iled by Bal1,i'u'l1Jlh. ThiJ is why the 8aha'I is not a Muslim": Udo S<;haefcr, 
''The B:ah4 ·; Failh and Islam". in Th,. Ught Shi~th in Oorknus: Fi,;e S11,d,n 111 

Re,.,,1011,,,. after CJv~<t, (Oxford· Ceorgc Rono.ld, 1977), pp. 113 132, at p. 114. 
Emmcnl Shl'ih scholar, tlso IC"Jll lite view that the Baha'r Faith is not a sect 

or lshvn; " the BU>i and Bahl'C sects .. should not in any sense be comidcrcd as 
branchc, of Shrism"· All'1nah Siyyid MuhammM! Husayn Tab,iaba'f, Shi'J.Je Islam. 
p. 76, 

33 The Bilh,'f ln1cma11onal Community for eJlample, it a recognized non-govcmmcn-
11( organi1ation ln c:onsult.ative Jlatus wilh the United Nations. It represents 
approximately sil million mCJ11bl,rs from 2.000 different ethnic groups across Ille 
world. 

,.. Acoording to a Minnriry Rights Croup Report: "The Bahf'fs are the largest religious 
mmonty in Iran; eslirnates of lheir numbers Vat)' ~twun 150.000 1111d 300,000." 
ue Roger Cooper, T~ Ba./aa'is of lratt. (London: Minority Ri,hts Group, 1982,. 
1991). p. I (of the September 1991 Updatc i.n&ct1). 

3~ Thc Jn1uno1ional Cow,nlllll on Ci•il and Poli1icol Righls, adoptcd Dec. 19. 1966: 
entered into force Mar. 23, 1976; C.A. Res. 2200 (XXI). 21 U.N., GAOR, Supp. 
(No. 16) 52. U.N. Doc. A/6316 (1966); provide$ (OT these rights in atticle• 18 and 
27 respcc11vcly: 

Article I l! 
l. Everyone shall have !hie ri{'hl 10 freedom of thoughl. conscience and religion. 
Thii right \hall include freedom lo have or to adopl a religion or belief of his 
choice, and freedom, cllht.r iodividually Of in community with other, and ln public 
or private. to manire,t his religion or belief in worship, obs=ance, practice and 
u:aclting. 
2. No one ~hall he subjci:t to coercion which would imp4ir hii freedom 10 ha•e Of 10 
adopt a rdii;ion or be lief of his choice 
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Principle I of the Iranian Constitution states that "the Oovcmment 
or Iran is an Islamic Republic." Principle 12 further specifics that "the 
Official religion or Iran is Islam, and lhe sect followed is Twelvcr 
Shf'ihism." Although the doctrine of separation of State and religion 
is not observed by lhe Constitution, il is not sufficient 10 deduce that 
religious tolerance is not observed. In other words: "It cannot be 
assumed that lhe mere fact of separation or Suite and religion cnsu_res 
non-discrimination and I.hat the existence of a State religion or the 
need for rormal recognition necessarily gives rise to discrimination. ''3 6 

The Constitution of the Islamic Republic of Iran contains general 
provisions on the equal enjoyment of rights, freedom of conscience, 
and on the prohibition of discrimination against minority groups. 
However, the general provision on the enjoyment by all persons of 

3. Freedom 10 mmi[e,n one·s religion or beliefs may be tubjee1 only 10 ~ueh 
limitat10ns as arc prescnbcd by law and are necessary lo protect public safety, 
order. health. 01' murals or lhc fundlllltenlal rigblS and frc<edonu of olhets. 
4 The Stale Parties lo the present Covenanl undcrU!ke to have respect for the 
liberty 11( parcnis and, when applicable. kgal guardians 10 ensure the religious and 
moral cducalion of th ctr children in conformity with their own convictions. 

Arlldc 27: 
In th<Jse Stau~\ in which el.hnlc, religious or 1ingu1s1ic minorities exist. pcnon, 
belonging ID •uch m1noriLIC$ shall nol be dcrucd lhc righl. in commun11y with lhc 
11thcr mcn1hcr, of thc,r group, 10 enjoy their own cuhu,c, to profess and praclisc 
lb.cir own religion. or to use their own language. 

36 Sludy on the R111hls of Pcrso,u belonging IQ £111,uc, Rd,gious and Lin~Uislic 
l,{inorttits. p,cpared by Francesco Capotoni (Special Rapponcur of lhc United 
Nation~ Sut>-Commission on Preven1ion of Discrimination and Protectton of 
Minorities), Uniied Nations publication. Sales No.E.91 XlV.2; par,. 389. p. 68. 
The complex relatlonship bc1ween S1a.te and religion is explained by another 
Um1ed Nations study as follows: .. _.Wilhin the frameworlc or 1!1is P'inc:iplc of 
separation I of S111c and religion) ... tk faeu, pre-eminence is sometimes achieved hy 
a particul3r religion and lhe law u( the country - although equally applicable 10 
everyone - rcOe<:ts in ceti.in important manm lhc conccptS or lhe predominant 
group •... Even if • State nuinuiin1 slrlct nculnllily as between various raith.s, 
inequality of treatment is not necessarily excluded. The demands of variollS 
religions ;ue different. and a law prohibiting cenain •cts, or tnJoining I.he 
performance of oLhcu, may prcvcn1 one religious group rrom performing an 
csscnlial 111c or from following a basic obset\'11\Ce, but be or no importance at all 
to another group": S1udy of Discrunina1i011 in 1114 l,11111~, of Religious Righls GNI 
/>r11r1icts, picparcd by Areot Ktishnaswami (Special Rapporlcur of the United 
Nauons Sub-Commi»ion on Prevention of Discrimint1ion and Pro1cc1ion of 
Minori1tc<), United Nations publiclllion. Sales No.60.X!V.2, pp. 47-48. 
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equal rights is qualified on the basis or "Islamic precepts">7 and the 
provision1-on freedom of conscience are arbitrarily disregarded in 
practice. The provision on minority protection furthennore, applies 
only lo racial, ethnic and linguistic groups and not to religious minori­
ties a..<, such 3s Finally. these righL'I are all given vague cxt.ra-constitu­
tional qualifications by principle 4 which stipulates that "Islamic rules 
and standards'' - as defined by lhe ulam~ and the leading mujtahids 
- arc "absolutely ... dominant over all of the principles of the 
Con.c;Li1u1ion.'' ln any event, such general provisions only constitute an 
implicit recognition of religious minorities and as such, are insufficient 
for ensuring their protection. 

Religious minorities are explicitly recognized in principle 13 of the 
Cons1i1ution of the Tslamlc Republic or Iran which provides that: 
''Iranian zoroastrians, Jews and Christians are the only recognized 
minorities, who wi Lhin the limils or the law, arc free 10 perform their 
religious rites and cercmonies."39 Non-recognition of the Bah~•r Faith 
at the constitutional level Is not a contravention of the principle of 
religious tolerance in itself, although it may arguably be discrimi­
natory. However, the stipulation that "only" enumerated religious 
minorities may enjoy juridical recognition and by implication, that the 
Baht1'f minority does not enjoy any constitutional or other protection. 
is clearly 1n contravention of international sJ.andards on the protection 
of minorities •0 Thc C>listcnce of a religious minority - or any other 
minority group tor that maucr - is a question of fact and not of law.•• 

37 Principle 20 rcllds: "All pcnons. whether men or women, shall be equal under I.he 
pro1ec11on of the law and shall enjoy all hum1111, poli11cal, economic. $0Ci1I, and 
cuhural r1ghL< wilh due observance of Ille Islamic precepu." 

JI Prmciple 19 read,: "Th.e P""Ple of Iran belonging IO whalcver ethnic or tribal group 
shall i,njoy equal righls 111d the complexion. race, language and Ille like shall no1 
be oonsidcretl 1< a privilege." 

39 Empha•i~ add~d. 
,o The 1mpllca11ons of non recognition arc very serious. For example, Siyyid 

t.1oussavi-Tabrfri, Anomey-Gcneral of the Islamic Republic of Iran. eAplicitly 
Ju,,tified a pnhcy of exclusion and or ac11<1Cide on the basis of the lslam,c regimes 
intc.rprctauun of Qur'Anic precepts as embodied in principle 13 of lhc Consutution, 
'"The Qur'an rccogni,-"$ only the People of lilt Boolr. (i.e. Muslim.<, Christiam, 
Jew., and by ,pccial dispenutlon of 1he ulam6. Zcroast.riansJ as religious 
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In the Islamic Republic of Iran, runhermore, rccogn111on is a 
fundamental prcrcqui.site for the enjoyment of all other rights by the 
minority group in question. For cJtample. principle 26 restricts the 
freedom of association by stipulating that only "recognized minority 
religious associations" arc free 10 operate. and even then places vague 
restrictions for the eJtercise of Lhcsc rights on the basis of "Islamic 
standards." 

The juridical position of the Bah4'r community is funher under­
mined by principle 14 which ostensibly promotes religious tolerance. It 
provides that: 

According IO the Qur'an, lhc Islamic Republic of Iran and the Muslims as well 
are bound to treat non-Muslims with good moral condoct and Islamic justice 
and to observe their fundamental rights. This principlt will be applicable to 
those who do Ml get in110lved i.n anti-Islamic ac1ivi1ies and in con.rpiracies 
hatclwd <lgtuns1 tM Islamic Republic of lran.•2 

Of course, the leading mujtahids among the ulam4 have arbitrarily 
detennined that the Bah.i'{s are the embodiment of such "anti-Islamic 
activities and conspiracies.'"'3 

These discriminatory and eJtclusionary juridical provisions and 
measures can be explained by the fact that the ·•recognition" of the 
Bahl1'f Faith under the existing Constitution may ultimately have the 
effect of nullifying the rule of the ulam4. This can be deduced by the 

communuics, Othcn ,uc paga:ru. Paians rru,.rJ ~ <!liminart:d." {emphasis added): 
"'Iran Plans a Final Solution," Swl'lday Turus, Loodon, Sep1embet 20. 19& l. 

•• Sec: St•dy on 1h,: R1t1htt of P,:rsans ~Ottging to Erhmc, Rd,giou.s ond Ungwi11ic 
MinQrities, prepared by Fra.ncuco Capou:,ni (Spcci-1 Rapporteur or lhe United 
Naiions Sub-Commi1sion on Prevention or Oiscrimina1ion and Pro1cc1ion of 
Minoritlc~). para 570, pp. 96-97. 

•1 Emphn..,s adckd. 

• 1 The following comments and oburvali011$ wei:e received from lhe Oovcmmcnt of 
Ille Islamic Republic or Iran and reprinted in the Report an Ilic human r1gh1., 
$ilwalion in the l<lamu: Republic of Iran by IM SpeciaJ Rtpreunlati•·e of IM 
Commi.tsio,, on 1/wna,, Righl.t, Mr. Reynaldo GaJ,ndq Pt/Ir!. purswanl 10 Commu­
skin resotw,ion /990119· ""The ccnue of Balla 'ism is loc111tod in Israel and is under 
lhe direct wntrol or Zionism, 81ha'is ate enjoyillg lhc same rights u any olhc,,: 
cidzcn in 1he blamic: Republic; of lnu1 and no one [$ perle(:Uled for being a. Baha'i.": 
U.N Doc. E/CNA/19111/35. para. 459(0). p. 89. 
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fact that Lhc rule of the u lam:! in the lslainic Republic is legitimized on 
the basis or the doctrine of vica.rious sovereignty in the absence or the 
Twelfth lm:!m. Since the Bah:!'( Faith is associated with Mihdfstic 
claims, its recognition would confer legitimacy on its claims and thus, 
according to the Constitution (i.e. principle 5), the leading political and 
spiritual role of I.he ulam4 would become redundant 

This dilemma stems primarily from the fact I.hat the ulam4 have 
been entrusted with the task of determining the validity of all religions 
seeking off1cial status on the basis of their interpretation of the Sharl' a. 
In the Iranian theocratic State, there is no neutral set of rights for the 
protection of religious minorities as such but rather, ad lwc constitu• 
tional recognilion which is supposedly consistent with "Islamic rules 
and standards." The simple recognition of a religious group may have 
profound theological consequences for the State, especially in the case 
of a religion which makes Mihdfstic claims. In the absence or a neutral 
set of nghts therefore. non-recognition or such a religion by the ulam4 
is an obvious act of self-preservation, Indeed, the categorization of the 
Bah4'! Faith a~ heresy or paganism appears to be pan of a calculated 
historic response by Lhc ulam~ aimed at perpetuating their privileged 
staLus and posiLion in Iranian society. 

V. Conclusion: The LimitS of the 
Ulamll's Doctrinal Authority 

IL is evident from the foregoing Lhat the strict application or the Shari' a 
may have grave implicaLions on the fundamental human rights of the 
Bah4'£ religious minority in the Islamic Republic of Iran. Other than 
syste,natic discrimination and religious intolerance, these implications 
also include genocide. It is conceivable that Islamic law may be inter­
preted such that religious tolerance may be observed. The problem. 
however, is more with tbo:;e who arrogate to themselves the absolute 
right 10 interpret and apply Islamic law rather than Islamic law itself. In 
the case of messiantc religious movements, I.he apparent theological 
dilemma and the conflicting selr-interest or the ulamli in its intc.rpre-
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talion are such that they must divest themselves or be divested of the 
authority to make definitive pronouncements on the legitimacy of 
religious minoriues. 

Of course, any structural reform or differing interpretation of 
ISiamic law must be based on respect for lhe right of all peoples to sclf­
detennina1ion, which in lhe case of Islamic peoples, may include lhe 
establishment of some form of an Islamic State. An Islamic State per se. 
need not con1radtc1 international human rights standards. It has even 
been suggested lha1 the establishment of constitutional democratic State 
structures is closet y connected with lhc prevalence of universal values 
which are derived from popuJar religious convictions.44 What may be 
required, however, is an alternate but equally legitimate interpretation 
of Islamic law which is in accordance with international human rights 
standards. 

ln the specific case of the Bahd'f minority and other religious 
groups which make such messianic claims,•5 securing religious 
tolerance is panicularly problematic because of il~ Constitutional 
implications on the rule and innuence of the ulamd. This is further 
compounded by popular hatred, misu-ust and misconceptions which 
have been based on the malicious misrepresentation of the Bah4't Faith 
by the ulamj, As dcmons1rated previously. this intolerance has per­
sisted throughout the history of the Bahd'f faith. even among ilie SO· 

called constitutionalist ulamd opposed to a traditional Sharf' a State. 

04 In lhe words or an eminent Bulgarian soc:iologis1! "The 1ransi1ion to democracy i5 
closely COMCCICd whh ~ re1um 10 universal values of hUJ1tSJ1 cxisten«. most clearly 
defined in 1he grea1 world rcligions.n: Nikoloi Oenov, 'The 1ransi1ion IQ democracy 
m Eascem Europe· 11cnds 111d parldoxes of social ralionali1.a_tion", J111.er11otio=I 
Social Sc,e,u;e Joi,~nal, Vol. XLm, No. 2. p. 336, 

•S An important exaniple of another such religious group in the SuMi context i~ the 
Alunadt minori1y or Pakisun. ahhough lheir religious clalnu arc different in many 
respcc1s horn those advanced by lhe Bw'fs. The Mmlldit claim 10 be faithful 
Muslims and 1he S11nni Mihdistic claims of their prophet Min, Ghurlarn Ahmiid 
(1836-1908) ,s based upon a rca,scrtion of the Shari'a with certain modUicatlons 
and not its abrogation u ii lht cue with the Bahi'f Faith. They are nevertheless 
penccu1cd by the Paltis1ani authorilies and Ordinance No. 20 of l~84. issued under 
the rule of Ocneral Zit ul-Haq. prohibits I.hem from wring an)' Islamic terminology 
in <!Alscribmg lhcmsclve,. 
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Within the rr.unewonc of Shf'ih theology, an argument in favour of 
tolerance ror such religious minorities may be based on a silT ,te 
analysis of the prerogatives of the ulam4 in the identification of ,he 
Twelfth lmlim, in accordance with the fundamental preceptS of lslamlc 
constitutional theory. Since the Q.1'im has absolute doclrinal authority, 
it is a theoretical contradiction for the ulam4 to claim to exercise 
absolute doctrinal authority in the recognition of His claims. 1n 
particular, if the events surrounding His advent do not confonn to the 
interpreU!tion and expectations of the ulam.1, they do not have lhc 
prerogative Lo denounce Him or to persecute His followers. 

Therefore, it is not the messianic claims of the Bahai'f Faith or any 
other such messianic religious movement which is problemallc, but 
rather, the assumption of absolute doctrinal authority by 1.be ulam4 to 
pronounce on the validity of such Mihdfstic claims. In other words, it is 
beyond the power of the u1am4 to dictate to Muslims and non-Muslims 
alike, whether they may or may not adopt such a religion. Indeed, the 
only viable alternative is to make it possible for oon-Muslrms belong­
ing to this proscribed category of religious minorities as well as Mus­
lims lhcmsclvcs, to exercise their freedom of conscience and religious 
belief without fear or persecution by the ulami.~& 

In retrospect, it is paradoxical to note !hat the ancient Shf ih pro­
phetic tradition itself recognizes that at the time of the advent of the 
Qfim, lslam1c society and Lhc ulam.1 will have reached a point of 
extreme curruption and decadence. Indeed, the prophetic foresight of 

•& It is 1mpot1an1 LO note that lhe tighu of Mu.<lims may also be violated with the 
restriciion~ which the ulami have imposed. For eJ1an1ple. the a priori cai.cgoriz.alion 
of ~uch movements by the ulam, aJ heresy, IJ?lounl.5 to 1hc categorizai.ion oC 
Muslims who become adherents as a m.wrtadd (apostalC) - referring IO a M1111lim by 
birth or conv~rsion. who renounces his religion. irrcspcc6vc Qf whether ot not he 
subse.:tuently adopts another faith. The crime of ridd;ilt (apostasy) is defined u ol 
riulju an din al' ulom {rnming away from blam) or qal al-isJam (aevcrtna lies with 
hla:m) and i$ punishable by death. MusliJnJ who become adhCtents or such 
religions, however, often claim to be faithful Muslims who are accepting a new 
religtou~ dispc,nsation - divine in ongin - in succession to Islam, and thus, 
,eting in conformny with the precepts of hlam on prophetic: con1inui1y. ln other 
words, I.bey c11cgori1,c their actions u fulfillment of Islamic mcuianic prophA,cies 
and not •~ "dcv,auon· ftom Islam. The interrcrcnc:~ of the ulami in such a cue. is 
itself viewed by some as the corfllpcion and violation of (undamcntal Islamic 
principles. 
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the Imams is impressive, even for the modem mind. Concerning the 
events preceding the Day of Judgement, Imam AH has reportedly said. 

There will come a lime for my people when there will remain 
nottung or the Qur'an except ilS outward form and nolluog or Islam 
e~ccpt its name and they will call themselves by this name even 
though they are the people furthest from it Their mosques wiU be 
full of people bul they will be emply of right guidance. The religious 
leaders (J'uqahd) of that day will be lhe most evil religious leaders 
under the heavens; scdiuon and dissension will go out from them and 
10 them will it rctum.0 

47 ltm Bibu)·t, fhawlzb al-A"'4/, cited in Ma_ili.sf, BiJwr aJ,A,iwdr (old ed.), Vol. 13, p. 
IS2; cued m Mno1,n Momen. An /111rod11,1io11 10 Shi'i Islam T~ History and 
DoctriM< uf Twde~r Shi'sm, p. 168, 
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